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DETAILED ACTION 

1 . Claims 1,2,4, 5, 8-11, 1 3-1 7 are presented for examination. 
Claims 3, 6, 7, 12, and 18-19 have been canceled. 

2. The text of those sections of Title 35, U.S. Code not included in this action 
can be found in a prior Office action. 

3. Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Metz, US 5,978,855, in view of Levitan, Us 6,965,913 B2. 

Regarding claim 1 , Metz teaches a network software downloading method 
(i.e., method for downloading software through a network, col. 5 lines 14-17), 
comprising: 

communicating terminal unique information (i.e., download initiation) tor 
downloading of common software content (i.e., software) from the network to a 
plurality of terminals (i.e., terminals 100, Fig. 1) in the network on corresponding 
dedicated communication channels (i.e., two-way narrowband data 
communication network 16, Fig. 1) for each terminal (i.e., col. 8 lines 19-30, col. 
11 lines 11-27 and col. 19 line 64-col. 20 line 35); 

sending a message to the plurality of terminals on corresponding 
dedicated communication channels to receive the common software content on a 
shared channel (i.e., the network 16 provides two-way narrowband data 
communication between the terminals 100 and text server 16. The text server 18 
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transmits an instruction/message to the terminals 100 to select a channel 
carrying the software, col. 8 lines 19-30 and col. 19 line 64- col. 20 line 35); 

transmitting the common software content from the network to the plurality 
of terminals on the shared communication channel (i.e., broadcast channel) after 
sending the message (Fig. 1 col. 8 lines 19-60 and col. 11. lines 7-32: Metz 
discloses application files are downloaded/transmitted from software server 12 to 
terminal(s) 100 via a broadcast channel); and 

multiplexing a plurality of different common software content on the shared 
communication channel (i.e., the multiplexed data files may utilized the entire 6 
Mbits/transport stream rate for broadcast channel, col. 11 lines 1-10). 

Metz does not dynamically adjusting the plurality of different common 
software content in proportion to a changing number of the plurality of terminals 
receiving the plurality of different common software content. 

Levitan teaches system wherein content delivery in broadcast radio is 
provided (see abstract). Levitan teaches adjusting the plurality of different 
common software content in proportion to a changing number of the plurality of 
terminals receiving the plurality of different common software content (Applicant's 
specification defines, "the software content multiplexed on the shared 
communication channel is adjusted dynamically by adjusting a transmission time 
of each of the plurality of software files" in page 7 lines 25-27. Levitan discloses 
each file is transmitted for a period of time proportional to a number of clients 
requested the file, col. 7 lines 8-20. Therefore, Levitan does teach adjusting the 
plurality of different common software content in proportion to a changing number 
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of the plurality of terminals receiving the plurality of different common software 
content as defined in applicant's specification). 

It would have been obvious to one of ordinary skill in the art at the time of 
the invention was made to modify the teachings of Metz to dynamically adjusting 
the plurality of different common software content in proportion to a changing 
number of the plurality of terminals receiving the plurality of different common 
software content as taught by Levitan. One would be motivated to do so to 
overcome both slow downloading and traffic jams (Levitan, col. 2 lines 57-58). 

4. Claim 8 is are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Metz in view Levitan and Matsuzaki et al. ("Matsuzaki"), US 2001/0040889 A1. 

Regarding claim 8, Metz teaches the method of claim 1 . 

The combination of teachings of Metz and Levitan does not explicitly 
teach dynamically adjusting the plurality of different common software content 
based on a priority factor. 

Matsuzaki teaches a device wherein multiplexing of each of the 
information based on the priority is controlled (abstract). Matsuzaki teaches 
dynamically adjusting the plurality of different common software content based 
on a priority factor (i.e., "controlling multiplexing of each media information 
according to the decided priority", page 2 paragraph [0021]). 

It would have been obvious to one of ordinary skill in the art at the time of 
the invention was made to modify the combination of teachings of Metz and 
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Levitan to dynamically adjusting the plurality of different common software 
content based on a priority factor as taught by Matsuzaki. One would be 
motivated to do so to enable multiplexing of information flexibly and efficiently 
(Matsuzaki, page 1 paragraph [0013]). 

5. Claims 2 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Metz in view Levitan and Brassil et al. (hereafter, Brassil), US 
2002/01 87776 A1. 

Regarding claim 2, Metz teaches the method of claim 1, receiving a 
request for the common software from a plurality of terminals on corresponding 
dedicated communication channel for each terminal {i.e., terminal(s) 100 
transmit(s) the input through the data channel (i.e., dedicated communication 
channel) to the text server 18, Fig. 1 col. 20 lines 23-25), 

transmitting the common software content from the network to the plurality 
of terminals making the request on the shared communication channel after 
receiving the request (i.e., the software server 12 transmits selected information 
through the broadcast channel, col. 20 lines 30-35); 

The combination of teachings of Metz and Levitan does not explicitly 
teach receiving confirmation from each of the plurality of terminals that received 
the software content on corresponding dedicated communication channels for 
each terminal after transmitting. 
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Brassil teaches teach receiving confirmation from each of the plurality of 
terminals that received the software content on corresponding dedicated 
communication channels for each terminal after transmitting (i.e., confirmation 
that the download has been completed is received by the service provider, pages 
2-3 paragraph [0034). 

It would have been obvious to one of ordinary skill in the art at the time of 
the invention was made to modify the combination of teachings of Metz and 
Levitan to receive confirmation from each of the plurality of terminals that 
received the software content for each terminal after transmitting as taught by 
Brassil. One would be motivated to do so to enable user's account to be credited 
once confirmation the download has been completed is received (Brassil, page 
2 paragraph [0034], lines 4-7). 

Regarding claim 4, Metz-Levitan-Brassil teaches the method of claim 1 , 
receiving confirmation from each of the plurality of terminals that received the 
common software content on corresponding dedicated communication channels 
for each terminal after transmitting (i.e., Brassil, confirmation should be sent 
over the slow speed network, page 3 paragraph [0034] line 1-4). 

6. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Metz, in view of Levitan and Wiehler, US 6,850,915 B1 . 
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Regarding claim 5, Metz teaches the method of claim 1 , 
transmitting/exchange data message relating to an interactive service from the 
network to a plurality of terminals over corresponding dedicated channels for 
each terminal (i.e., provide two-way, low-speed data communications capacity, 
e.g., for signaling and/or interactive text service between text server 12 and 
terminal(s) 100, Fig. 1, col. 5 lines 18-21); 

transmitting the common software content from the network to the plurality 
of terminals on the shared communication channel after exchanging data 
message (Fig. 1 col. 8 lines 19-60 and col. 11. lines 7-32: Metz discloses 
application files are downloaded/transmitted from software server 12 to 
terminal(s) 100 via a broadcast channel). 

The combination of teachings of Metz and Levitan does not explicitly 
teach transmitting data message such as a digital signature from the network to 
terminal. 

Wiehler teaches providing/transmitting a digital signature from the 
network to (col. 5 line 34- 61 ). 

It would have been obvious to one of ordinary skill in the art at the time of 
the invention was made to modify the combination of teachings of Metz and 
Levitan to provide digital signature to terminal before software downloading as 
taught by Wiehler. One would be motivate to do so to enhance the security of 
the system (Wiehler, col. 6 lines 17-19). 
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7. Claims 9-11, and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable overTanaka et al. (hereafter, Tanaka), U.S. Patent No. 6,671,509 
B1 in view of Levitan, US 6,965,913 B2. 

Regarding claim 9, Tanaka teaches a radio communication network 
software loading method (i.e., transmitting/downloading software from base 
station to mobile communication unit(s) via a radio link, Fig. 1 col. 2 lines 22-39 
and col. 12 lines 15-28), comprising: 

transmitting software content from a radio communication network to a 
plurality of terminals in the network by multiplexing the software content on a 
shared communication channel (broadcast channel) received by the plurality of 
terminals (col. 3 lines 47-51, col. 4 lines 48-58, col. 8 lines 11-61, and col. 12 
lines 14-28: Tanaka discloses system software, which includes system software 
items, is transmitted from base station to mobile station(s) via radio link based on 
a time-division multiplex transmission scheme using a broadcast channel); and 

the software content comprises a plurality of software files (i.e., a plurality 
of different system software, for example, system software items 1-n, Fig. 3(a), 
col. 8 lines 19-23). 

Tanaka does not explicitly teach dynamically adjusting the software 
content multiplexed/transmitted on the shard communication channel by 
adjusting a number of times each of the plurality of files is transmitted. 

Levitan teaches system wherein content delivery in broadcast radio is 
provided (see abstract). Levitan teaches dynamically adjusting the software 
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content transmitted on the shared communication channel by adjusting a number 
of times each of the plurality of software files is transmitted (col. 3 lines 27-32: 
Levitan discloses the server continues to repeatedly (i.e., in a number of times) 
transmit each Internet file proportional to a number of clients requested that file. 
Therefore, number of times the file is transmitted is dynamically 
adjusted/changed according to a number of clients requested the file). 

It would have been obvious to one of ordinary skill in the art at the time of 
the invention was made to modify the teachings of Tanaka to dynamically adjust 
a number of times each of the plurality of files is transmitted as taught by 
Levitan. One would be motivated to do so to overcome both slow downloading 
and traffic jams (Levitan, col. 2 line 57-58). 

Regarding claim 10, Tanaka teaches the method of claim 9, software 
content is multiplexed on the shared channel from a radio device management 
server (base station) in communication with the radio communication network 
(i.e., the system software item may be divided and then transmitted from base 
station to mobile station(s) via radio channels, col. 6 lines 5-10 and col. 15 lines 
58-67). 

Tanaka does not explicitly teach dynamically adjusting the software 
content multiplexed/transmitted on the shared communication channel. 

Levitan teaches Levitan teaches system wherein content delivery in 
broadcast radio is provided (see abstract). Levitan teaches dynamically adjusting 
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the software content multiplexed/transmitted on the shared communication 
channel (i.e., col. 6 lines 62-67). 

It would have been obvious to one of ordinary skill in the art the time of the 
invention was made to modify the teachings of Tanaka to dynamically adjusting 
the software content multiplexed/transmitted on the shared communication 
channel as Levitan. One would be motivated to do so to overcome both slow 
downloading and traffic jams (Levitan, col. 2 lines 57-58). 

Regarding claims 1 1 , Tanaka-Levitan teaches the method of claim 9, the 
software content comprises a plurality of different software files (Tanaka, col. 8 
lines 19-23), dynamically adjusting the software content multiplexed/transmitted 
on the shared communication channel by adjusting a transmission time of each 
of the plurality of software files (Levitan, col. 6 lines 62-67). 

Regarding claim 15, Tanaka-Levitan teaches the method of claim 9, the 
software content comprises a plurality of software files (Tanaka, a plurality of 
system software items, col. 3 lines 49-51), dynamically adjusting the content 
multiplexed/transmitted in the shared communication channel based on at least 
one of file size and a number of the plurality of terminals receiving the software 
files (Levitan, col. 6 lines 62-67). 

8. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tanaka , in view of Levitan and Young et al. ("Young"), US 5,541,919. 
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Regarding claim 17, TanaKa teaches the method of claim 9. 

The combination of teachings of Tanaka and Levitan does not explicitly 
teach fragmenting the software multiplexed on the shared channel by packetizing 
the software content. 

Young teaches fragmenting the software multiplexed on the shared 
channel by packetizing the software content (col. 1 lines 33-45). 

It would have been obvious to one of ordinary skill in the art at the time of 
the invention was made to modify the combination of teachings of Tanaka and 
Levitan to fragment the software multiplexed on the shared channel by 
packetizing the software content as taught by Young. One would be motivated do 
so to gain more flexibility and efficiency (Young col. 1 line 33). 

9. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tanaka, in view of Levitan and Jennings et al. ("Jennings"), U.S. Pub. No. 
2002/0099842 A1 . 

Regarding claim 13, Tanaka-Levitan teaches the method of claim 13, the 
software content comprises a plurality of software files (i.e., Tanaka, a plurality of 
system software items, col. 3 lines 49-51), dynamically adjusting the software 
content multiplexed/transmitted on the shared communication channel (i.e., 
Levitan, col. 6 lines 62-67). 
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The combination of teachings of Tanaka and Levitan does not explicitly 
teach prioritizing the transmission of software files that generates greater 
amounts of revenue relative to the transmission of software files that generate 
lesser amounts of revenue. 

Jennings teaches content that generate more revenue receives priority 
during processing (page 24 paragraph [0300]). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to modify the combination of teachings of Tanaka and 
Levitan to designate the content/file that generate more revenue to receive 
priority during the processing as taught by Jennings because it would allow the 
system, such as in Tanaka, to provide a high quality service to the user who 
costs more. 

10. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tanaka, in view of Levitan and Park et al. (hereafter, Park), U.S. Patent No. 
6,744,738 B1. 

Regarding claim 14, Tanaka-Levitan teaches method of claim 9, the 
software content comprises a plurality of software files (i.e., Tanaka, a plurality of 
system software items, col. 3 lines 49-51), dynamically adjusting the software 
content multiplexed on the shared communication channel (i.e., Levitan, col. 6 
lines 62-67). 
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The combination of Tanaka and Levitan does not explicitly teach 
prioritizing the transmission of more essential software files over the transmission 
of less essential software files. 

Park teaches the wireless transmission system wherein a data 
transmission determiner for determining the transmission priority is provided (see 
abstract). Part teaches prioritizing the transmission of more essential data over 
the transmission of less essential data (col. 3 lines 7-42). 

It would have been obvious to one of ordinary skill in the art at the time of 
the invention was made to modify the combination of teachings of Tanaka and 
Levitan to prioritize the transmission of more essential data over the 
transmission of less essential data as taught by Park. One would be motivated to 
do so to allow data to be transmitted faster than the conventionally technology 
when the bandwidth of the allowed channel is small and the amount of data to be 
transmitted per unit time is large (Park, col. 4 line 33-38). 

1 1 . Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tanaka, in view of Levitan and Hamabe, U.S. Pub. No. 2002/0115467 A1 . 

Regarding claim 16, Tanaka teaches the method of claim 9, receiving 
confirmation from each of the plurality of terminals that received the software 
content for each of terminal after transmitting (i.e., the base station receives 
download completion notice from the mobile station(s), col. 6 lines 5-10 and col. 
7 lines 46-61). 
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The combination of teachings of Tanaka and Levitan does not explicitly 
teach receiving confirmation on corresponding dedicated channel. 

Hamabe teaches receiving confirmation on corresponding dedicated channel 
after transmitting (i.e., when sending of data is completed, the mobile station 
uses the DPCH/dedicated channel to notify base station of end of data reception, 
page 7 paragraph [0077]). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to modify the combination of teachings of Tanaka and 
Levitan to transfer confirmation via dedicated channel from mobile station as 
taught by Hamabe. One would be motivated to do so to prevent an increase in 
interference wave power resulting from an increase in transmission power of the 
dedicated channel to increase line capacity while increasing reliability of control 
information for carrying out high peed data communication from base station to 
mobile station(s) (Hamabe, page 4 paragraph [0027]). 

12. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to OANH DUONG whose telephone number is 
(571)272-3983. The examiner can normally be reached on Monday- Friday, 
9:30PM - 6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Saleh Najjar can be reached on (571) 272-4006. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 



/Oanh Duong/ 

Primary Examiner, Art Unit 2155 



